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Stddte und Gilden der Germanischen Volker im Mittelalter. 
Von Karl Hegel. Two volumes. Leipzig, Duncker & Humblot, 
1891. — 8vo, 457, 516 pp. 

Within the past five years there has been a marked revival in the 
study of gilds and municipalities. This has been particularly noticeable 
in Germany, where no other branch of constitutional history has, in 
that short space of time, been the object of so much research. A 
recent writer (G. von Below) ascribes this activity mainly to a tardy 
recognition of the importance of the subject ; for " the question of the 
origin of municipal government unites as in a focus the most important 
questions of mediaeval constitutional history." The old theories that 
solved the problem by going back to Roman times or to the mediaeval 
manor are now receding from the foreground. The gild theory of 
Wilda, Gierke and Brentano still has many adherents, but seems also 
to be losing ground. Sohm (Entstehung ties Stadtewesens, 1890), 
with his customary learning and acuteness, ascribes the origin of the 
mediaeval municipality to market privileges granted by the crown, town 
law growing out of market law. Gothein ( Wirthschaftsgeschichte des 
Schwarzwaldes, 1892) adopts Sohm's main conclusions. Von Below 
(Stadtgemeinde, 1889; Stadtverfassung, 1892) has recently supported 
and greatly strengthened G. L. von Maurer's derivation of the civic 
constitution from the rural community, and has done much to under- 
mine the above-mentioned artificial theories. Hegel, by independent 
research, has reached substantially the same results as von Below. 

Of all these treatises the last is, in certain respects, the most re- 
markable and the most welcome. Hegel has long been well known 
as an Altmeister in the domain of municipal history. His work on 
Italian cities gave him a European reputation before many of us 
younger writers were born. Now at the age of seventy-eight he fitly 
crowns his long career of usefulness by giving us a general history of the 
mediaeval municipalities and gilds of the Germanic nations — England, 
Denmark, Sweden, Norway, North France, Belgium, Holland and 
Germany. He considers each of these countries in turn, examining 
first the origin of its municipal institutions in general, then devoting 
separate chapters to certain typical cities, and finally summing up his 
general conclusions. The only departure from this plan is in the case 
of Germany ; here the introductory account is omitted, and only the 
cities of Low Germany receive attention. The wide scope of the work 
makes it particularly welcome. For the first time we have a compre- 
hensive survey of the whole subject, written by a trained historian, who 
knows how to turn to account the vast literature concerning gilds and 
municipalities, and at the same time to control and supplement the 
information thus obtained by a critical examination of the sources. 
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In an introductory chapter on the origin of gilds in general, he 
accepts the view of Wilda that this institution is the heathen sacrificial 
banquet of the early Germans, modified by later Christian influences ; 
the idea of religious brotherhood, so prominent in mediaeval gilds, was 
derived from Christianity. He rightly observes that they had no 
historical connection with the analogous Roman collegia ; " the similar 
need of union for common action called similar associations into 
existence among the Germans, as in earlier times among the Romans " 
(I, 10). 

Throughout his book Professor Hegel takes a firm stand against the 
assumption that the municipal constitution emanated from the gild ; 
he believes that the latter exerted an influence upon the later develop- 
ment, not upon the origin, of the former. His cogent arguments in 
proof of this ought to convert many of the adherents of the gild theory. 

In a concluding chapter, entitled " Vergleichende Betrachtung," which 
sums up the results of his whole work, he indicates the characteristic 
traits of municipal development common to all Germanic nations, and 
also the peculiarities of each country. He lays down the general 
proposition that the city developed from the village by a gradual proc- 
ess of growth. The former emerged from the latter as soon as the 
community received from the king or lord a separate judiciary of its 
own. It was the pre-eminent privilege of the burghers to be tried in 
their own court. 

While the author's main conclusions are correct, some of his state- 
ments are erroneous or questionable. Too much space (I, 447-449) is 
devoted to the refutation of an hypothesis regarding the origin of craft 
gilds which he wrongly ascribes to the writer of this review. I have 
never knowingly advocated the view that these fraternities were derived 
from the gild merchant ; Professor Hegel is right in asserting that both 
kinds of associations, when first mentioned in England, existed side by 
side, and that each had an independent origin. The point emphasized 
in The Gild Merchant, chapter vii, and misunderstood by Professor 
Hegel, is that in later times various trade societies emerged from, or 
rather took the place of, the old gild merchant ; the opinion is there 
expressed, not that the gilda ?nercatoria gave birth to the earliest craft 
fraternities, but that the later development and multiplication of the 
latter dissolved and displaced the former. 

There seems to be no good ground for accepting the statement that 
the German municipal regulation concerning the freedom of serfs after 
a year's residence in a city was derived from England (II, 507). In 
the enumeration of early civic codes (II, 506) there is no mention of 
probably the earliest, the Leges Burgorum of Scotland. The author 
says that the Frankish gilds are the oldest (1,4; II, 501); but in 
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another place (I, 20-24) he admits that gilds existed in England in the 
time of Ine, at least half a century before they are mentioned in Ger- 
many. His view that William the Conqueror opposed or suppressed 
the gild system as a wide-spread and dangerous Anglo-Saxon institution 
(I, 56, 64, in), is supported by little or no evidence. The cnighten- 
gild of London was not dissolved at the time of the Norman Conquest 
(I, 56), but in 1125. "Lot" and "scot" were not distinct concep- 
tions in English towns (I, 64) . The Winchester gild regulation in the 
form given in I, 86, is based on a wrong translation of the original text. 
The last gild celebration at Preston was in 1882, not 1862 (I, 96). 
Where Thomas of Worcester is said to have made a payment to King 
Stephen for the aldermanship of the gild merchant (1, 96), read "Thomas 
of York " and " King Henry I." The Berwick Statutes did not originate 
in 1283-1284 (I, 97), but in 1249-1294. 

It would not be difficult to point out other errors of this sort, 
especially in the chapters concerning England. When, however, we 
consider the wide range of the subject, we must accord the book much 
praise for its general accuracy, scholarly execution and sound results. 
It fills a great void in historical literature, and will stimulate to further 
research in the field which it covers. 

Charles Gross. 



The Platform: Its Rise and Progress. By Henry Jephson. 
Two Volumes. New York and London, Macmillan & Co., 1892. 
— 456,483 pp. 

Mr. Jephson's volumes have been received with marked favor by the 
popular press, and most naturally so ; for they tell in a clear, interesting 
way, if somewhat diffusely, the story of the growth in England of popu- 
lar meetings and stump speaking as a political force. For students of 
political science and sociology, also, they have a value ; not that they 
contain new material or advance new theories, but because they disclose 
hitherto overlooked groupings of familiar facts. As a study in constitu- 
tional history, the work may be described as an attempt to show that 
the differentiation of what Mr. Dicey has called political sovereignty 
from what he calls legal sovereignty has been accomplished through the 
growth of a new and special organ of the constitution, namely, the plat- 
form. Parliament continues to be the legal sovereign ; but the actual 
power to compel obedience — the obedience of Parliament in particular 
— has practically been obtained by the people, who a hundred years 
ago were not even in any true sense represented in Parliament ; and the 
means employed have been public meetings and platform discussions, 
kept up in defiance of government and of alleged law until those who 



